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Selected Cases 
 

Newmont Tanami Pty Ltd v The Secretary appointed pursuant to s 49AA Mineral Royalty Act 

(NT) [2022] NTSC 93 Supreme Court of the Northern Territory. The proceedings concerned 

the deductibility or otherwise, for the purposes of s 10 of the Mineral Royalty Act 1982 (NT) 

(MRA). I appeared for the Secretary who was successful.  

 

BMZQ v Commissioner of Taxation, AAT Part IVC litigation (2022), matter settled. 

 

Yu Zhang v Commissioner of Taxation, AAT, Part IVC  litigation (2021), matter settled.  
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Antonio Di Liristi v NSW Public Trustee and NSW Public Guardian [2021] NSWSC 1347 - the 

matter was a Supreme Court of NSW appeal from the Civil and Administrative Tribunal 

against guardianship orders. The case concerned whether an error of law could be established 

and what relief the Court ought to grant. 

 

S & T Income Tax Aid Specialists Pty Ltd Trading as Alpha Tax Aid v Tax Practitioners 

Board [2021] AATA 161. I appeared for the applicant.  The applicant sought review of a 

decision made by the respondent on 11 July 2019 to terminate the applicant’s tax agent 

registration (under section 30-30 and 60-125(2)(b)(i) of the Tax Agent Services Act 2009, on 

the basis of the respondent’s finding that the applicant had failed to comply with subsection 

30-10(7) of the Code of Professional Conduct under the Tax Agent Services Act 2009. 

 

Sean Richard Tribe v Olivia Simmons [2021] FCA 930 pro bono matter from the Federal Court 

-  defamation.  

 

Marius Street  Developments Pty Ltd ATF The GerryJohn Unit Trust v Chief Commissioner 

of State Revenue [2020] NSWCATAD 291.  I acted for the Chief Commissioner of State 

Revenue.  The case concerned land tax on land owned by the trustee of a unit trust and 

whether the unit trust was a “fixed trust” or a “special trust” under the Land Tax Management 

Act 1956 (NSW).  The Chief Commissioner was successful in the appeal.  

 

Sam Burgess v Mitch Hooke (9 November 2020) - District Court. The case concerned 

whether the accused charged with common assault could obtain certain documents under a 

subpoena issued to the alleged victim.   

 

Gibson v Malaysian Airline System Berhad (Class Membership) [2020] FCAFC 120 - I led Ms 

McNeil instructed by Banton Group, before the Full Federal Court.  That case involved issues 

arising in respect of class actions; the procedure under Part IVA of the Federal Court of 

Australia Act 1976 (Cth) (Act); the meaning of “claims” under s33C; how a person may be 

excluded from group membership; solicitors duties to members of a class and the setting 

aside of a s 33V approval.  I acted for the appellants, who had lost their daughter in the 

Malaysian Airline crash in 2014, when the plane was shot down over the Ukraine.  I 

successfully argued the appeal for the appellants and obtained an order for indemnity costs.  

At [386] of the judgment the Court said: “When this appeal was first filed, a referral was 

made in order to procure the assistance of pro bono counsel for Dr and Mrs Dyczynski.  

During the course of the appeal, the Court has been assisted by the written submissions 

prepared by Ms Kaur-Bains and Ms McNeil, and the oral submissions presented by Ms Kaur-

Bains, and is grateful for their involvement and the involvement of their instructing solicitors, 

Banton Group, who are experienced class actions solicitors, and who have also acted on a 

pro bono basis.  Dr and Mrs Dyczynski have suffered  a tragedy beyond comprehension.  It 

is a matter of profound regret that until the involvement of pro bono legal representation, 

they have been let down by those in whom they reposed their trust to look after their 

interests.” 

 

Western Sydney University Early Learning Limited v Chief Commissioner of State Revenue 

(2020) Supreme Court of New South Wales before Ward CJ in Equity - I appeared for the 

Chief Commissioner of State Revenue The case raised the issue of whether the plaintiff was 

exempt from the payment of payroll tax under the charitable exemption in the Payroll Tax 

Act 2007 (NSW) and under the “education” exemption. The matter settled with orders being 

made that the plaintiff pay part of the Chief Commissioner’s costs. 
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Newmont Tanami Pty Ltd v The Secretary appointed pursuant to s 49AA Mineral Royalty Act 

(NT) [2020] NTSC 22 Supreme Court of the Northern Territory. The proceedings concerned 

the deductibility or otherwise, for the purposes of s 10 of the Mineral Royalty Act 1982 (NT) 

(MRA), of $70 million in costs incurred in the development of what has come to be known as 

the Tanami Shaft Project. The Secretary was largely successful with his arguments.  

 

Groote Eylandt Mining Company Pty Ltd v The Secretary (s 49AA Mineral Royalty Act) 

Territory Revenue Office [2019] NTSC 58 - I acted for the Secretary. The Secretary was 

largely successful on the important statutory construction question concerning operating 

costs, which involved a large amount of revenue. 

 

Russell v Minister for Home Affairs [2019] FCAFC 110 - I appeared before Nicholas, 

Bromwich and Burley JJ.  The appeal from the Federal Court involved an issue of whether 

the AAT in fact had jurisdiction to review an application for cancellation of visa on character 

grounds. 

 

Emson Nyoni v Registrar Tesoriero [2019] FCA 560, I appeared leading Ms Christina 

Trahanas as Amicus Curiae, where the Court said at [30] and [31] “Amici curiae provided a 

helpful outline of submissions in both proceedings.  It is unnecessary to summarise those 

submissions because they are substantially reflected in the reasons below for dismissing both 

originating application” and at [57] stated “The Court expresses it profound gratitude to Ms 

Kaur-Bains and Ms Trahanas for agreeing to assist the Court as amici curiae and on a pro 

bono basis.” 

 

S& T Income Tax Specialists trading as Alpha Tax Aid v Tax Practitioners Board [2019] 

AATA 4099. I appeared for the applicant. Pending the hearing of the substantive proceedings, 

the applicant successfully applied for a stay of the decision under review pursuant to section 

41(2) of the Administrative Appeals Tribunal Act 1975 (Cth). 

 

McLeod v McLeod [2019] NSWSC 804, Supreme Court of NSW. I appeared for the defendant 

leading Mr Hallahan.  The case involved the rights and remedies of a mortgagee and a claim 

under the Contracts Review Act.  My junior and the solicitors had been involved in the 

proceedings on a pro bono basis for some time.  I was retained to lead Mr Hallahan three 

weeks prior to the hearing.   

 

AMP Financial Planning Pty Ltd, Hillross Financial Services Limited v Chief Commissioner 

of Revenue, (2019), Supreme Court of NSW.  I acted for the Chief Commissioner of 

Revenue.  The matter involved the application of the relevant contract provisions under the 

Payroll Tax Act 2007 (NSW).  The case was significant in terms of the revenue involved for 

the state and therefore Michael McHugh A.C Q.C was retained as the mediator.  I appeared at 

the mediation (unled) and was involved in settling the matter. 

Hah & Shin (SYC 6862/2015), (2019) Family Law of Australia before Stevenson J. The 

hearing was listed for five days and concerned the alteration of the parties’ property interests 

under s 79 of the Family Law Act 1975 (Cth).  The case went for three days.  The matter 

settled after the third day of hearing. 

 

Tran and Quah v Federal Commissioner of Taxation (2019), Supreme Court of NSW. The 

Federal Commissioner of Taxation was seeking judgment.  The matter was resolved on the 

basis that no judgment would be entered and the proceedings for judgment stayed until the 

determination of the Part IVC proceedings in the Tribunal. 
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Federal Commissioner of Taxation v Bruce and Rebecca O’Loughlin (2019), alternative 

dispute resolution before The Honourable Michael McHugh AC QC. The case concerned the 

application of  Division 7A and  whether Unpaid Present Entitlements from trusts are caught 

by Division 7A because they are deemed to be loans within the meaning of s.109D(3)(b) of 

the ITAA 1936 as being a provision of credit or any other form of financial accommodation. 

The matter settled at mediation. 

 

Guardcorp Security Pty Ltd v The Chief Commissioner of State Revenue 2019/79395 (2019). 

I appeared for the taxpayer.  The case involved the application of the employment agency 

provisions and the common law employer/employee relationship. 

The matter settled at mediation. 

 

Smeaton Grange Holdings v Chief Commissioner of State Taxation, Supreme Court of NSW. 

I appeared for the Chief Commissioner.  The case concerned trust issues and de-grouping of 

companies. The matter settled at mediation. 

 

In the matter of A.C.N 108 590 763 Pty Ltd (In liquidation) (2019), Supreme Court of NSW.  

I acted for a director who was being examined as to the company’s affairs. 

 

Mao v AMP Superannuation Ltd [2018] NSWCA 72 - I appeared leading Mr Andrew 

Smorchevsky before the Supreme Court of New South Wales Court of Appeal as Amicus 

Curiae.  The Appeal was an application for leave to appeal from an order of Ward J 

appointing a manager under s 41 of the NSW Trustee and Guardian Act 2009 to manage the 

rights and affairs of the litigant in person in relation to proceedings in the Supreme Court. 

 

Territory Resources Ltd v Secretary of the Northern Territory [2018] NTSC 12 - I acted for the 

Secretary of the Northern Territory.  The appeal concerned difficult issues of statutory 

construction under the Mineral Royalty Act.  The issues had not been the subject of judicial 

determination.  The Secretary succeeded on the legal construction put to the court. 

 

David Sharpe v CNH Capital Australia Pty Ltd [2018] FCA 49 - I appeared for the appellant 

leading Mr Tom Bagley.  That case was an appeal in a bankruptcy matter from the Federal 

Circuit Court.  In that case the Court at [9] noted the following: “I particularly wish to record 

my appreciation to both counsel and their solicitors for assisting Mr Sharpe on the referral.  

The Court has been greatly assisted by Ms Kaur-Bains’ representation of Mr Sharpe, which 

has allowed for clarity to emerge in relation to the arguments that could be advanced on his 

behalf.” 

 

Sally-Anne Fagin v Australian Leisure and Hospitality Group Pty Ltd [2018] NSWCA 273. I 

appeared leading Ms Kate Madjwick in the Court of Appeal before Meagher JA, McColl JA, 

and Sackville AJA.  The appeal was from an order of Robson J of the Land and Environment 

Court refusing the appellant’s application challenging development undertaken by the 

respondent. 

 

Novus v Chief Commissioner of Taxation [2018] NSWCATAD 72 - The case was significant as 

it dealt with issues as to the application of s 32(2)(c) of the Payroll Tax Act 2007 (NSW) 

which had not been the subject of judicial determination.  The Chief Commissioner was 

successful with his arguments. 
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HRC Hotel Services Pty Ltd v Chief Commissioner of Taxation [2018] NSWSC 820 - I 

appeared for the applicant, the taxpayer.  The case concerned the application of the 

employment agency contract provisions under the Payroll Tax Act 2007 (NSW).   

 

National Institute of Dramatic Art v Chief Commissioner of State Revenue (NSW) [2016] 

NSWSC 1471 - I appeared for the Chief Commissioner against NIDA who contended that it 

was not liable for payroll tax as it was exempt, being a non-profit organisation, under the 

Payroll Tax Act 2007 (NSW).  Mr Robertson S.C appeared for the taxpayer. The case 

involved complex questions of statutory construction.  The Chief Commissioner was 

successful on the construction presented to the court. 

 

Aid/Watch Incorporated v Commissioner of Taxation (2010) 241 CLR 539 [2010] HCA 42 - 

Aid/Watch raised the important question of the nature and content of the principle by which 

otherwise charitable institutions may be disqualified from their charitable status because of 

their political objects and activities.  Until the High Court’s decision in Aid/Watch, the law in 

the Commonwealth countries, including Australia, followed the decision of Bowman v 

Secular Society Ltd [1917] AC 406 and McGovern v Attorney General [1932] Ch 321, as 

authority for the proposition that equity has always refused to recognise political purposes as 

charitable. 

 

Commissioner of Taxation v Aid/Watch Incorporated [2009] FCAFC 128 

 

Aid/Watch Incorporated and Commissioner of Taxation [2008] AATA 652 

 

During the period 1996 to about 2015 my practice mainly consisted of acting in Migration 

matters, Bankruptcy and Insolvency, debt matters, Trusts and Equity, Contract disputes and 

Family Provision Act matters.  
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